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MEMORANDUM F OR : Director o £ Personnel 


SUBJECT: 

REFERENCE: 


Leave En Route to Home Leave 


LEGL 

25X1 


1. Attached is a copy of our reply to a request from the Projects 
and Procedures Staff regarding the amount of time required by law to be 
spent in the United States, its territories or possessions, by a home 
leave traveler. From time to time a traveler expresses the wish tc 
take leave en route at a point outside the United States which may have 

the result of decreasing the length of his stay inside th e United ££alna . . LEGL 

| 25X1 
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4. we trust the attached paper will give useful guidance in 
developing »«ch a policy. 


SIGNED 

LAWRENCE 8. HOUSTON 

General Counsel 


Att- A* Listed in Subject 

OGC:LRH:jeb 
cc: OGC cbrono 
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25X1A l~ 

Legal 

25X1A I I 

i 


Approved For Release 2002/06/25 

■ ■ \iar "■ " 

Si I 


CIA-RDP62-00631R000300090017-3 




62-00631 R00030009001 7-3 


fj 

Approved For Release z 



OCfC ! i~1003£ 

23 June 1956 


MSMORAHDOK FOR: Chief, Projects and Procedures Staff, 
Office of Personnel 


SUBJECT: 


Interpretation of Section 5a(3)(A) of Public Lee-; no, 
Concerning the Requirements for Rose Leave 


1. We have received your aeaorandun of 26 May referring to this 
Office a question by the Audit Staff concerning leave en route In connection 
with home leave, The original enquiry stated in part: 

'"Regulations require that personnel proceeding to ZI on home 
leave and returning to their overseas poet must have a ainlmuia 
of 23 days accrued annual leave in order to be eligible for 
reimbursement of hone leave travel costa. The case in quest Sort 
concerns a staff employee who wishes to spend three calendar week:; 

(15 days; in ZI and approximately two weeks in Europe on her 
return trip enroute to the Station. Specifically, is it necessary 
for a hoae leave traveler to spend the entire 23 days, required 
by regulations, in ZI or may part of the required days be used as 
STATINTL leave enroute? 

2-t — We find no reference in toe regulations to a 23 -day period. 

J paragraph 5a(2)(c) states: "^he employee/ must have to his 

. credit, at the time his travel begins, sufficient accrued and accumulated 

0.5? ST Cariy Yd9 M » ** * ** the felted Staten for 

25X1 1 at least. a ?CVd«v *w»yl <WI . " I ~ I 


3* This proviso did not appear in the Act as originally submitted, 
in commenting on the original submission the Comptroller General advised 
the Bureau of tiie Budget: 


LEGL 

25X1 


Unlike Foreign Service Officers, ao statutory provision;? as to 
leave P ther than those applicable generally to Government employees 
* * * oeee enacted aiT to officers or employees of the Central 

Intelligence Agency , and in order to arold unnecessary expense in 
returning to the United States, employees who may be totally without 
acc^ed leave or whose stay here would be so brief as not to warrant 
qSstiS^ 3 " inVOlved ^ u ^^t be veil to change fae provision in 



UNNUhhhlAL 






6. We eosr turn to the particular question of leave en route. Wr 
cannot a ay as a matter of law that an employee with sufficient leave to 
carry him in a pay status for precisely 30 toys must spend X number or 
them in the United States and therefore be limited to T number of toys 
leave en route. We say that the purpose of the order must be the purpose 
authorized by the statutes Home leave. Whether leave en route near would 
evidence an abuse of the authority granted by Congress would depend upon 
the facts of each case. Bate radiation of this would ordinarily be an 
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adaini strative function. Thus, an employee may spend 15 days en route 
arai 15 days heme, and the Agency, as a matter of policy, mi#ht approve; 
we would voice no legal objection to such a policy. But obviously 29 
days en route and one day heme would be the kind of unlawful abuse to 
which we have referred. The legal standard we apply here is that the 
period of time spent in the United States mint, in the light of all 
the facts, be reasonable and substantial. 

T* This question will undoubtedly recur from tiae to time and there- 
fore we recommend that you draw it to the attention of the appropriate- 
policy making officials. A regulatory provision on this subject would 
seem desirable* We should be happy to assist in the preparation of such 
an issuance or in the formulation of the policy to be expressed In it. 
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‘['hp fii rpp+or . 

Bureau of' the Pjiiri not . 


/ 

d A (T* t <J jrd^f- / 4/ 


My Mr.f Webb: 

"...Sections 4 and R «r<? closely to the provisions of the 

forei cr n service Act of 1Q4 o. bo fltat. QQQ. and appear free from 
Objection except insofar as relates to the ordering to the IJnitei 
ofates , on statutory leave, cit.iven officers and emnloveer. of the 
Ayency upon completion of two veers* service abroad and the nayment c e 
expenses connected therewith, rmnire foreign service officers, no 
statutory provisions as to leave other than those applicable 
t,n Government employees as set forth in R rr.ft.r. yo. 10a, and lOb 
' <Hve tleen enacted as to off i pars or empl oyees of the Centra ■» Tr»te1 1 1 ,renc 
™ ncv ) anr1 ■ , - n order to avoid unnecessary evnense in returning- to 
“he United States, employees who may he totally without accrued 
leave or whose stay here would he so hrief as rot to warrant the 


expense Involved, it mivht he well to chanye section R(a) P to read 
somewhat as f ol 1 ows : 

’Order to continental Uni ted states or leave orovided e 0 >- ir , 

H n.S.C. RO, ?Oa , 30b, or as such sections may hereafter he amended 


every officer and employe of +h- A-r-ncy who is a citizen n f the 
United States, noon, completion of two years' continuous servi.ee 
abroad, or as soon as possible thereafter, provided that such oft 
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or employee has accrued to his credit at the time of such order, 

annual leave sufficient to cam him in a nay status while in the 

United States for at least 10 days.'" 
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Public Law 110, 6 lst C ongress, 1st Session 
Travel, Allowances, and He lated Expenses 

"Sec. 5. (a) Under such regulations as the Director may prescribe, 

the Agency, with resoect to its officers and employees assigned to permanent- 
duty stations outside the continental United States, its territories, and 
possessions, shall — 

(A) Order to the United States or its Territories and possessions 
on leave provided for in 0 U.S.C. 30 , 30a, 30b, or as such sections may nere- 
after be amended, every officer and employee of the agency wno was a resident 
of the United States or its Territories and possessions at time of employ- 
ment, upon completion of two years' continuous service abroad, or as soon 
as possible thereafter: PROVIDED, That such officer or employee has accrue! 
to his credit sfc the time of such order, annual leave sufficient to carry 
him in a pay status while in the United States for at least a tnirty-day 
period. " 


Public '(2k, 79th Congress, 2d Session 

Ordering Return of Personnel to United States on Leaves of Absence 

"Sec. 933 . (a) The Secretary shall order to the continental United 

States on statutory leave of absence every officer and employee of tne 
Service who is a citizen of the United States upon completion of two years 1 
continuous service aDroad or as soon as possible thereafter. 

"(b) While in the continental United States on leave, the service of 
any officer or emolovee shall, be available for such work or duties in tne 
Department or elsewhere as tne Secretary may prescribe, but- tne time of such 
work or duties shall not be counted as leave." 


COMMENT 

"Section 933 corresponds to the provisions of existing law, except that 
the Secretary may order an officer or an employee of the Service to return 
to the United States after 2 years abroad, instead of 3, as now provided. 

Such a change is consistent with one of the prime objectives of the act, 
which is to insure that the officers and employees of the Service shall 
return more often to tne United States to renew touch with the American wav 
of life and so beoome better representatives of this country abroad. More- 
over, experience abundantly shows that personnel stationed at tropical or 
unhealthful posts should, ne granted home leave after 2 rather than 3 years. 
Thus the British, for example, provide home leave for their personnel after 
l 8 months at such posts." 
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House Report M o. lfrp i, both Congress , 2d Sessi on; To a cconipany H. 1.5871 


"In addition, an amendment was added which requires that any Ayenev 
onrolovee or officer have to his credit at t.he time he is ordered t-.o t.ne 
United States on leave, accrued annual leave sufficient to carrv 'vim 
in a nay status while in the United States for at least a 10-dav oeriod. 
This will avoid any unnecessary exnense in ret,nra1.n« to the TTrited 
emnloyees who miyht be totally without accrued leave or whose leave in th 
United States would he so brief as not to warrant the evnense- involved. 
The original lan rr uase did. not make this provision." 


House Report No . lf>Q, Hist Congress, 1 st Session; To acc ompany H«R. 2661 

"Subsection 5 (a) ( ) (A), as amended, authorizes the srentiny of 
statutory leave in t,he United States or its Territories and nossessions 
after 2 years Of foreign service, 

"Subjection 5 (a.) (<) (B) provides that an employee while in this 
country on leave may oe assigned +.0 temporary duty in the United States 
for special purposes or reorientation prior to returning to f orei -n servi 


Approved For Release 2002/06/25 : CIA-RDP62-00631R000300090017-3 



Approved F/or Release 200?/06/25 : CIA-RDP62-00631 R00030009001 7-3 

yyyt'W... 


Senate R eport No . 130 2, both Congre ss, 2d Sess ion, May 1 7, lft48; Tp ' ’ 
accom pany S . 2666 


"Hon. Chan Gurney, 

Chairman, Committee on Armed Services 

United States Senate, Washington ?S , D.C. 

"Dear Mr. Chairman: There is submitted, herewith the draft of a 
proposed bill to provide for the administration of the Central Tnte 1 1 ipr^nce 
Agency , established pursuant to section 102, National Securitv Act of 
1947, and for other purposes. 

"The primary purpose of this legislation is to provide authorities 
necessary for the administration of the Central Intelligence Agency. The 
basic provisions cover the Agency's problems of procurement: travel, 
allowances, and related expenses: general authorities; and appropriations 
language . 




"Inasmuch as the Central Intelligence Agency is concerned with the 
coordination and production of foreign intelligence pertaining to the 
national security, there will be frequent need for overseas travel, 
occasional overseas assignment and, in certain cases, the establishment, 
of overseas posts. In the light of our desire that employment in the 
Central Intelligence Agency be regard as a career service, it is f«»it. 
that the Agency has a problem similar to that faced by the For Pi .hRryicf* 

in the assignment of personnel to duty abroad, and authorities similar to 
those granted in the Foreign Service Act of 1946 are necessarv to the 
development of an intelligence career staff (se C .S). 


"R.H. Hillenkoet.t.er, 
hear ‘’-Affli ral , United States , 
Director of Central T».t.eii.i<rence" 
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